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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Information Disclosure Statement 

1. The following documents: 'Nishida , congestion control mechanism for TCP with 
packet scheduling discipline', How large ATM MTU causes deadlocks in TCP 
data transfer 1 , Performance consideration for TCP data transfer' are not legible 
from the application file. Applicant is required to submit a legible copy of 'Nishida 
, congestion control mechanism for TCP with packet scheduling discipline', How 
large ATM MTU causes deadlocks in TCP data transfer', Performance 
consideration for TCP data transfer' filed on 2-9-2005 is acknowledged by the 
examiner, however, the information disclose statement filed 11 -10-2003 fails to 
comply with 37 CFR 1.98(a)(2), which requires a legible copy; each publication or 
that portion which caused it to be listed; and all other information or that portion 
which caused it to be listed. Item 'Nishida , congestion control mechanism for 
TCP with packet scheduling discipline', How large ATM MTU causes deadlocks 
in TCP data transfer', Performance consideration for TCP data transfer' are not 
legible from the application file. Applicant is required to submit a legible copy of 
'Nishida , congestion control mechanism for TCP with packet scheduling 
discipline', How large ATM MTU causes deadlocks in TCP data transfer', 
Performance consideration for TCP data transfer'. A copy of a signed PTO-1449 
dated 1 1-10-2003 is attached with this office action. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-17, 19-34, 36-51, 53 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ravi et al. (U.S. Patent 6,292,834) 

Regarding claim 1: 

Ravi discloses a method, comprising: connecting to a server to receive streaming 
content at a first rate (Col. 3, Lines 1-41); receiving a portion of the steaming 
content at the first rate (Col. 3, Lines 1-41); requesting the server to send a 
particular amount of future streaming content at a second rate; receiving the 
particular amount of future steaming content at an actual rate that is greater than 
the first rate and less than or equal to the second rate (Col. 3, Lines 1-41); 
determining if the actual rate is viable for receiving the streaming content (Col. 3, 
Lines 1-41); and if the actual rate is viable for receiving the streaming content, 
requesting the server to send remaining streaming content at a rate that is not 
greater than the actual rate (Col. 3, Lines 1-41). 
Regarding claim 16: 
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Ravi discloses a method, comprising: receiving a request from a client to stream 
content to the client at a first transmission rate (Col. 3, Lines 1-41); streaming 
content to the client at the first transmission rate (Col. 3, Lines 1-41 ); receiving a 
request from the client to increase the streaming to a second transmission rate 
for a specified amount of content data (Col. 3, Lines 1-41, Col. 13, Lines 9-25, 
Col. 11-12, Lines 43-4); streaming the specified amount of content data to the 
client at the second transmission rate (Col. 3, Lines 1-41); and resuming 
streaming content to the client at the first transmission rate (Col. 3, Lines 1-41). 
Regarding claim 24: 

Ravi discloses a system, comprising: an interface to a network that provides at 
least a connection to a server (Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, 
Lines 43-4); a control module configured to receive streaming content from the 
server at a first streaming rate and request the server to modify the first steaming 
rate to a second streaming rate for a specified amount of streaming content data 
(Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, Lines 43-4); a bandwidth 
measurement module configured to determine an actual streaming rate resulting 
from the request to modify the first streaming rate to the second streaming rate 
(Col. 3, Lines 1-41, Col, 13, Lines 9-25, Col. 11-12, Lines 43-4), and to determine 
the adequacy of the actual streaming rate; and wherein the control module is 
further configured to request the server to stream remaining streaming content at 
a rate that is not greater than the actual streaming rate if the bandwidth 
measurement module determines that the actual streaming rate is adequate for 
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streaming the remaining streaming content (Col. 3, Lines 1-41, Col. 13, Lines 9- 
25, Col. 11-12, Lines 43-4). 
Regarding claim 33: 

Ravi discloses a system, comprising: a network interface configured to provide at 
least a connection to a client over a network; one or more multi-bitrate fies that 
store two or more versions of streaming content (Col. 3, Lines 1-41, Col. 13, 
Lines 9-25, Col. 11-12, Lines 43-4), each version being configured for 
transmission at a different streaming rate; and a control module configured to 
identify a request from the client to modify a first streaming rate at which a 
version of the streaming content stored in a multi-bitrate file is being transmitted 
to the client to a second steaming rate for a limited amount of streaming content 
data (Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, Lines 43-4). 
Regarding claim 38: 

Ravi discloses one or more computer-readable media containing computer- 
executable instructions that, when executed on a computer, perform the following 
steps: requesting a server to transmit content file data over a network at a first 
transmission rate (Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, Lines 43- 
4); while receiving a portion of the content data at the first transmission rate, 
requesting the server to transmit a limited portion of the content data over the 
network at a second transmission rate (Col. 3, Lines 1-41, Col. 13, Lines 9-25, 
Col. 11-12, Lines 43-4); receiving the limited portion of the content data from the 
server at an actual transmission rate which is less or equal to the second 
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transmission rate (CoL 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, Lines 43- 
4); determining if the network can viably support transmission of the content file 
data at the actual transmission rate; if the network can viably support 
transmission of the content data at the actual transmission rate, requesting the 
server to transmit subsequent content file data at a rate that is not greater than 
the actual transmission rate (CoL 3, Lines 1-41, Col. 13, Lines 9-25, CoL 11-12, 
Lines 43-4); if the network cannot viably support transmission of the content data 
at the actual transmission rate, receiving subsequent content file data at the first 
transmission rate; and wherein the transmitted content file data is content file 
data that is transmitted after the limited portion of content data has concluded 
transmission subsequent (CoL 3, Lines 1-41, CoL 13, Lines 9-25, CoL 11-12, 
Lines 43-4). 
Regarding claim 49: 

Ravi discloses one or more computer-readable media containing computer- 
executable instructions that (CoL 3, Lines 1-41, CoL 13, Lines 9-25, CoL 11-12, 
Lines 43-4), when executed on a computer, perform the following 
steps : transmitting content file data to a client over a network at a first 
transmission rate (CoL 3, Lines 1-41, CoL 13, Lines 9-25, CoL 11-12, Lines 43- 
4); receiving a request from the client to transmit a limited portion of content of 
data to the client at a second transmission rate (CoL 3, Lines 1-41, CoL 13, Lines 
9-25, CoL 11-12, Lines 43-4); transmitting the limited portion of content file 
second transmission rate data to the client at the transmitting content file data 
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subsequent to the limited portion of content file data to the client at the first 
transmission rate (Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, Lines 43- 
4). 

Regarding claim 2, Ravi discloses requesting the server to send remaining 
streaming content at a rate that is not greater than the actual rate (Col. 3, Lines 
1-41); Regarding claim 3, Ravi further disclose specifying the first rate (Col. 3, 
Lines 1-41); Regarding claim 4, Ravi further disclose determining the first rate 
from a history file that identifies at least one previous rate of connection with the 
server (Col. 3, Lines 1-41); Regarding claim 5, Ravi further disclose medium rate 
from the history file (Col. 17-18, Lines 11-2); Regarding claim 6, Ravi further 
disclose calculating available connection bandwidth to determine the first rate 
(Col. 3, Lines 1-41); Regarding claims 7, 29, 34, 36, 44, Ravi further disclose a 
certain number of seconds of streaming content data (Col. 6, Lines 32-48); 
Regarding claims 8, 31 , 46, 51 , Ravi further disclose a certain number of data 
packets of streaming content data (Col. 1 1 , Lines 42-60); Regarding claims 9, 
22, 30, 45, Ravi further disclose a certain number of bytes of streaming content 
data (Col. 6, Lines 32-48); Regarding claim 10, Ravi further disclose receiving 
the particular amount of future streaming content at the actual rate further 
comprises detecting an indication of when the particular amount of future 
streaming data begins (Col. 11, Lines 42-60); Regarding claim 11, Ravi further 
disclose time stamp (Col. 11, Lines 42-60); Regarding claim 12, Ravi further 
disclose detecting an indication of when the particular amount of future streaming 
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data ends (Col. 11, Lines 42-60); Regarding claim 13, Ravi further disclose 
indication of when the particular amount of future streaming data ends further 
comprises a certain number of data packets of streaming content data received 
(Col. 1 1 , Lines 42-60, Col. 6, Lines 32-47); Regarding claim 1 4, Ravi further 
disclose wherein the indication of when the particular amount of future streaming 
data begins further comprises a sequence number of a first data packet of the 
future streaming data; and the indication of when the particular amount of future 
streaming data ends further comprises a sequence number of a last data packet 
of the future streaming data (Col. 6, Lines 32-48, Col. 11, Lines 42-60); 
Regarding claim 15, Ravi further disclose using at least some of the particular 
amount of future streaming content received at the actual rate to increase 
content stored in a content buffer (Col. 3, Lines 1-41); Regarding claim 17, Ravi 
further disclose providing an indication to the client of when the content streamed 
at the second transmission rate begins (Col. 3, Lines 1-42); ); Regarding claim 
19, Ravi further disclose providing an indication to the client of when the content 
streamed at the second transmission rate concludes (Col. 7, Lines 6-25); 
Regarding claim 20, Ravi further disclose the specified amount of content data to 
be transmitted at the second transmission rate is identified as a number of 
seconds of content data (Col. 6, Lines 32-48); ); Regarding claim 21, Ravi further 
disclose as data packet of the second transmission (Col. 1 1 , Lines 42-60); 
Regarding claim 23, Ravi further disclose transmitting remaining streaming 
content at the second rate (Col. 3, Lines 1-41); Regarding claim 25, Ravi further 
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disclose the second streaming rate is higher than the first streaming rate (Col. 3, 
Lines 1-25); Regarding claim 26, Ravi further disclose the server has adequately 
streamed to the client (Col. 3, Lines 1-41); Regarding claim 27, Ravi further 
disclose derive the first rate from history list (Col. 3, Lines 1-41); Regarding claim 
28, Ravi further disclose store the rate in history (Col, 3, Lines 1-41 ); Regarding 
claim 32, Ravi further disclose the bandwidth measurement module determines 
the adequacy of the streaming at the actual streaming rate while content is being 
streamed to the client over the network at the actual streaming rate (Col. 3, Lines 
1-41); Regarding claim 37, Ravi further disclose the control module is further 
configured to identify a request from the client to transmit streaming content 
remaining after the limited amount of streaming content data has been streamed 
at the second streaming rate (Col. 3, Lines 1-41); Regarding claim 39, Ravi 
further disclose storing the actual rate in a history file associated with the server 
that contains one or more previous transmission rates at which content file data 
was adequately received from the server (Col. 3, Lines 1-41); Regarding claim 
40, Ravi further disclose storing the actual file history of the previous 
transmission rate which content file data was adequately from the server (Col. 3, 
Lines 1 -41 ); Regarding claim 41 , Ravi further disclose history of the first rate 
(Col. 3, Lines 1-41); Regarding claim 42, Ravi further disclose available network 
bandwidth for transmission (Col. 3, Lines 1-41); Regarding claim 43, Ravi further 
disclose the contains of the file data in the transmission (Col. 1 1 , Lines 42-60); 
Regarding claim 47, Ravi further disclose the actual transmission rate is higher 
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than the first transmission rate (Col. 3, Lines 1-41); Regarding claim 48, Ravi 
further disclose the actual transmission rate is lower than the first transmission 
rate (Col. 3, Lines 1-41); Regarding claim 50, Ravi further disclose identify the 
content file data transmitted at the actual rate (Col. 1 1 , Lines 42-61 ); Regarding 
claim 53, Ravi further disclose identifying transmission of the content file data at 
a specified time (Col. 7, Lines 16-47). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

invention was made. 

a. Claims 18, 35, 52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ravi et al. (U.S. Patent 6,292,834) in view of Enns et al. (U.S. Patent 
6,785,288). 

Ravi discloses a method, system, computer readable medium including the 
subject matter discussed above except flagging the data; Enns discloses flagging 
the data in order to have flexibility in the management system (Col. 7, Lines 22- 
33). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Ravi to have flagging the data taught by Enns in 
order to have flexibility in the management system (Col. 7, Lines 22-33). 



Response to Arguments 

4. Applicant's arguments filed 2/9/2005 have been fully considered but they are not 
persuasive. 

A. Applicant argues in the lengthy arguments that the prior art does not show the 
'requesting the server to send a particular amount of future streaming contend at 
a second rate'. Ravi discloses 'requesting the server to send a particular amount 
of future streaming contend at a second rate' in Col. 3, Lines 1-41, Col. 13, Lines 
9-25, Col. 11-12, Lines 43-4. 

B. Applicant continues to argue in the lengthy arguments that the prior art does 
not show the 'receiving the particular amount of future streaming contents at an 
actual rate that is greater than the first rate and less than or equal to the second 
rate'. Ravi discloses 'receiving the particular amount of future streaming contents 
at an actual rate that is greater than the first rate and less than or equal to the 
second rate' in Col. 3, Lines 1-41. 

C. Applicant continues to argue in the lengthy arguments that the prior art does 
not show the 'determining if the actual rate is viable for receiving the streaming 
content'. Ravi discloses 'determining if the actual rate is viable for receiving the 
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streaming content' data in Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, 
Lines 43-4. 

D. Applicant continues to argue in the lengthy arguments that the prior art does 
not show the If the actual rate is viable for receiving the streaming content, 
requesting the server to send remaining streaming content at a rate that is 
greater than the actual rate. Ravi discloses 'if the actual rate is viable for 
receiving the streaming content, requesting the server to send remaining 
streaming content at a rate that is greater than the actual rate in Col. 3, Lines 1- 
41, Col. 13, Lines 9-25, Col. 11-12, Lines 43-4. 

E. Applicant continues to argue in the lengthy arguments that the prior art does 
not show the 'requesting the server to send a particular amount of future 
streaming content at a second rate'/ receving a request from the client to 
increase the streaming to a second transmission rate for a specified amount od 
content data'. . Ravi discloses requesting the server to send a particular amount 
of future streaming content at a second rate',' receving a request from the client 
to increase the streaming to a second transmission rate for a specified amount of 
content data' in Col. 3, Lines 1-41, Col. 13, Lines 9-25, Col. 11-12, Lines 43-4. 

F. Applicant continues to argue in the lengthy arguments that the prior art does 
not show the 'flagging the data in order to have flexibility in the management 
system'. Ennis discloses flagging the data in order to have flexibility in the 
management system' in Col. 7, Lines 22-33. 
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The examiner reminds to the applicants that during patent examination, the 
pending claims must be "given the broadest reasonable interpretation consistent 
with the specification." Applicant always has the opportunity to amend the claims 
during prosecution, and broad interpretation by the examiner reduces the 
possibility that the claim, once issued, will be interpreted more broadly than is 
justified. In re Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 (CCPA 
1969). While the meaning of claims of issued patents are interpreted in light of 
the specification, prosecution history, prior art and other claims, this is not the 
mode of claim interpretation to be applied during examination. During 
examination, the claims must be interpreted as broadly as their terms reasonably 
allowed. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
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calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung S Lau whose telephone number is 571-272- 
2274. The examiner can normally be reached on M-F 9-5:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Barlow can be reached on 571-272-2269. The fax phone numbers for the 
organization where this application or proceeding is assigned is 703-872-9306 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



TL 



f John Barlow 
Supervisory Patent Examiner 
Technology Center 2800 




